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obligation to pay the price is not conditional on the issu-
ance of an invoice remains applicable.8 

4. The buyer’s failure to pay the price at the due date 
entitles the seller to resort to the various remedies for 
breach of contract by the buyer, as provided in the Con-
vention, without any prior demand for payment. Such  
remedies include the seller’s right to interest on any sum 
owed by the buyer (article 78). As noted in many court 
decisions which refer to article 59 in that regard, the inter-
est provided for under article 78 begins to accumulate as 
soon as the price becomes due.9 

DISPENSING WITH FORMALITIES PRIOR  
TO SETTLEMENT OF OTHER MONETARY  

OBLIGATIONS

5. It is generally accepted that article 59 expresses a gen-
eral principle (within the meaning of article 7 (2)) that is 
applicable to the different types of monetary claims made by 
one party to a sales contract against the other.10 Such claims 
include payment of interest on the price or on any sum that 
is in arrears (article 78), damages claims arising from, inter 
alia, penalty clauses,11 claims for restitution of the price or 
payment of interest or benefits following contract avoidance 
(article 81 (2) and article 84 (2)), claims for reimburse-
ment of the difference between the price paid and the price 
reduced in accordance with article 50, and reimbursement of 
expenses incurred for preservation of the goods (articles 85 
and 86). In order for article 59 to be applicable in these dif-
ferent cases, however, it is necessary for the debtor to know 
the amount of the sum owed.

Article 59

 The buyer must pay the price on the date fixed by or determinable from the contract 
and this Convention without the need for any request or compliance with any formality on 
the part of the seller.

INTRODUCTION

1. Article 59 clearly sets out the rule whereby the buyer 
must pay the price as soon as it becomes due, without the 
need for any request or compliance with any other formal-
ity by the seller. Article 59 can accordingly be distinguished 
from those national legal systems under which settlement of 
a debt is due only if a notice to pay or other formal demand 
has first been served by the creditor on the debtor.1 

DISPENSING WITH FORMALITIES PRIOR  
TO PAYMENT OF THE PRICE

2. The sale price becomes due automatically on the date 
specified in the contract or, failing that, at a specific time in 
accordance with the rules set forth in article 58.2 Because 
it relieves the seller of the requirement to issue a demand 
or comply with any other formality in order for the price 
to become payable, article 59 is frequently cited by judges 
and arbitrators.3 Article 59 is referred to more rarely in 
other contexts.4 

3. The rule that the price becomes due automatically 
without any request or formality on the part of the seller 
is subject to various limits. As was observed in one court 
decision, the price is not automatically payable if at the 
due date the buyer does not know the exact amount of the 
price.5 Also, a requirement that the seller send an invoice in 
advance to the buyer frequently derives from the contract 
or from usages.6 The Incoterms all set forth the rule that 
the seller must provide a commercial invoice to the buyer.7 
Subject to these exceptions, the principle under which the 
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